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U. S« DEPARTMENT OF LABOR
WAGE AXD HOUR DIVISION
Washington

1

IN THE MATTER OF APPLICATION FOR THE EX-
EMPTION OF THE OPEN-CUT OR SURFACE MINING
OF PLACER TIN IN THE TERRITORY OF LLASKA
FROM THE MAXIITUM HOURS PROVISION OF THE
FAIR LABOR STAND/RDS ACT OF 1938 PURSULNT
TO SECTION 7(b)(3) AND PART 526, AS AMENDED,
OF THE REGULLTIONS ISSUED THIREZUNDER.

WHORE.S, application was filed by tho American Mining Congross for the ox-
cmption of thc open=cut or surface mining of placer tin in the Torritory of
Lloska from the maximum hours provisions of the Fair Labor Standards fLet of 1938
as & branch of con industry of o scasonal naturc within the meaning of Scction
7(b)(3) and Port 526, as emcnded, of the Regulations issucd thercunder, and

WHERB.S, 1t appoccred that:

(1) in the United Stotos placer tin is cxbracted from surface or
open cuts only in the northwestorn tip of the Sowerd Poninsula
of Alaska, and

(2) the mining of placor tin from surfacc or opeh cuts is charactorized
by annually rocurring ccssation of operation, becausc freczing
tompeoraturcs and severe climete during this period make impossible
the excavating of the tin minerals, and the washing and separating
thereof, and

(3) except for maintenance, repair, and sales work, the open=cut
mining of placer tin in the above defined area ceases completely
during a regularly recurring part of the year for a period of
epproximately nine months, because due to climatic and other
natural causes, the meterials used by the industry are not
available in the form in which they are handled or processed,
and

WHEREAS, the Administrator caused to be published in the Federal Register
on March 20, 1940 (5 FR 1108), a notice which stated that upon consideration of
the facts stated in the said applicetion and upon further investigation, the
Administrotor detormined, pursuant to Soction 52845(c) of the Regulations, that
a prima facie case had been shown for the granting of an oxamption, pursuant to
Soction 7(b)(3) of the Feir Lobor Stendards Act of 1938 and Part 526, as omended,
of the Regulations issued thorcunder to the mining of placer tin from surfoco
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or open cuts in the Torritory of Alasks and which notico defined the mining of
placer tin from surfacc or opon cuts to mcén tho oxtraction of such tin from pit,
bank or moarine deposits by hand or power methods but not to embrace any undor-
ground oporations, and

WHEREAS, said notico statcd that pursuant to the procedurs cstublished
by Scction 52645(c) of the Rogulations, the Administrator for fifteon duys
following the publication of the determination, would rececive objection to the
gronting of the cxenption and roquest for hearing from eny intercested person and
upon the reccipt of objection and requost for hoaring, would sct the application
for hoaring before himsclf or an authorized ropresentotive, ond if ne objection
end request for hearing was reccived within fiftecon deys thotreufter, the
Administrator would mcke o finding upon the prima facie caso, and

WHEREAS, objoctions to the granting of the cxomption were rcccived by the
Administrator but the objocotions did not sot forth rcasons which would warrant
the holding of a hearing thercon, and

WHEREAS, the objoeting porty has abandored its roquest for o hooring,

NOW, THEREFORE, pursusnt to Section 52645(b)(ii) of the Regulations, os
cmended, the Administrator horcby finds on the prima facic casc shown in tho
seid spplication that the mining of placer-tin from suricce or open cuts in the
Territory of Alaska is a scasoncl industry within the meconing of Scetion 7(b)(3)
of the Fair Labor Standerds Act of 1938 -and Regulations issucd thercunder ond,
therefore, is entitled to the Exomption provided in Section 7(b)(3) of the said
Acte

Signed at Washington, D. Cs, this 16th duy of Scpiombor, 1940,

2
Philip Fe Floming, Adminisfrator
¢ tnd Hour Division
Department of Lgbor

Published in Federel Rogister, Scptomber 24, 1940
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