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U, S . DEPARHffiNT OF UBOR -, 
WA.GE ANT) HOUR DIVISION 

. •• y • • ••• r "• - ,' W a s h i n g t o n .•";-'•••-. . ; . ' ; , ' 

IN THE MATTER OF APPLICATION FOR THE EX- , ; ''. ,.;:- ' y . . - -
EMPTION OF TliE OPEN-CUT OR SURFACE MINING 

' ' , ^'•:-- ' ' -•• OF PLACER TIN IN THE TERRITORY OF iXASKA i . yyy 
FROM THE 1.'L'J!:TI.IU1'.I H-DURS PROVISION OF THE r ' ' ' 

'r •.-'''"- i •" ' FAIR U.BOR STANDARDS ACT OF 1938 PURSU/.NT •-:- ' , ' •: 
' ' • • .• TO SECTION 7 ( b ) ( 3 ) AW PART 5 2 6 , AS iiillENDED, 

'•-"'-• '• OF THE REGUIu-.TIONS ISSUED THIiEEUIffiER. 

WIEREAS, o p p l i c a t i o n v/as f i l e d by t h o / u n c r i c a n Min ing Congre s s f o r t h o e x ­
e m p t i o n of t h e o p o n - c u t or siirfo.cc m.ining of p l a c e r t i n i n t h o T e r r i t o r y of 
A l a s k a f rom t h e maximum h o u r s p r o v i s i o n s of t h e F a i r Labor S t a n d a r d s Ac t -of 1938 
a s a b r a n c h of cai i n d u s t r y of a soasonod n a t u r e v / i t h i n t h o moaning of S o c t i o n 
7 ( b ) ( 3 ) and P a r t 5 2 6 , a s ojacndcd, of t h o R e g u l a t i o n s i s s u e d t h c r c u n d o r , and 

WHEREAS, i t a p p e a r e d t h a t : . •' 

( 1 ) i n t h e U n i t o d Sto. tos p l a c e r t i n i s e x t r a c t e d from, s u r f a c e or 
• • • open c u t s ' o n l y i n t h e n o r t h w e s t e r n t i p of t h o Soward P e n i n s u l a 

,,• of A l a s k a , and 

(2 ) t h o m i n i n g of p l a c e r t i n f rom s u r f a c e o r open c u t s i s c h o . r a c t c r i z c d 
by a n n u a l l y r e c u r r i n g c c s s o . t i o n of o p e r a t i o n , b e c a u s e f r e e z i n g 
t e m p e r a t u r e s and s e v e r e cl im^ate d u r i n g t h i s p e r i o d make iii :5)ossiblc 
t h e exca^'-at ing of t h e t i n m i n e r a l s , and t h e w a s h i n g and s e p a r a t i n g 
t h e r e o f , and 

(3) e x c e p t f o r m a i n t e n a n c e , r e p a i r , and s a l e s v.'ork, t h e o p e n - c u t 
mdning of p l a c e r t i n i n t h e above d e f i n e d a r e a c e a s e s com.p le te ly 
d u r i n g a r e g u l a r l y r e c u r r i n g p a r t of t h e y e a r f o r a p e r i o d of 
a p p r o x i m a t e l y n i n e m o n t h s , beco^use due t o c l i m a t i c and o t h e r 
n a t u r a l c a u s e s , t h e m e . t e r i a l s u s e d by t h e i n d - a s t r y rare n o t ' . , 
a v a i l a b l o i n t h e form i n w l d c h t h e y E.ro hand.lod or p r o c e s s e d , 
a n d , , ;. 

WHEPJ5AS, the Administrator caused to bo publishod in tho Federal Register 
on March 20, 1940 (5 FR IIO8), a notice v.ddch stated that upon c-onsideration of 
the facts stated in tho said application and upon further investigation, tho 
Administro-tor dotorminod, pursuant to Soction 526,5(c) of tho Regulations, that 
a prima facio caso ho.d hQcn shov-/n for tho granting of oui cxianption, pursuant to 
Soction 7(b)'X3) of tho Fair Labor Standards Act of 1938 and Part 526, as ojacndcd, 
of the Rogulations issued tlxroundcr to tho mining of placer tin from surface 

(5678) 



or open cuts i n the T e r r i t o r y of Alaslca and whioh n o t i c o defined t h e mining of 
p l a c e r t i n from surface or opon cu t s to mco.n tho o x t r a c t i o n of such t i n from, p i t , 
bank or marine depos i t s by hand or power methods but no t t o em.braco ai-j.y under ­
ground o p e r a t i o n s , and -

TrHEREAS, sa id no t i co s t a t e d t h a t ' p u r s u a n t to t h e procedure ostablishcjd 
by Sec t ion 526 .5(c ) of tho Rogu la t ions , tho Admin i s t r a to r for f i f t e e n days 
follovidng the p u b l i c a t i o n cf the do tc rmina t ion , would r e c e i v e ob jec t ion t o tho 
groji t ing of tho exemption and r e q u e s t for hcor ing from rjiy i n to ro s tod person and 
upon tho roco ip t of o b j e c t i o n and roquost for h e a r i n g , -would so t tho appl icoi t ion 
fo r hoar ing beforo himself or an au thor ized r e p r e s e n t a t i v e , ond i f no o b j e c t i o n 
cjid r eques t for hear ing v/as r ece ived "mthin f i f t e e n days t h e r e a f t e r , the 
Adrainis t ra tor v/ould make c. f i nd ing upon the prim.a facio^ caso , o.nd 

WHEREAS, ob jec t ions t o the g ran t ing of the exemption v/cro rece ived bj-' tho 
Adminis t ra to r bu t the ob jec t ions did not so t fortl-i r easons v-rhdoh v/ould v/o..rroait 
the holding of a hear ing tho reon , raid i 

•'•y,---y WI-IEREAS, t h e ob j ec t ing p a r t y has abandoned i t s r e q u e s t for a hoa r ing , 

Ua'f, THEREFORE, pursu.ant t o Soct ion 5 2 6 . 5 ( b ) ( i i ) of tho Rcgulo.t ions, a s 
cmondcd, the Adminis t ra to r horoby f inds •or,, the prima f a c i e case sh-own in the 
sa id a p p l i c a t i o n t h a t the mining of p l a c e r - t i n from surface or open cu t s in t h e 
T e r r i t o r y of Alaska i s a soasonal i n d u s t r y -within tho mconiiig of Sect ion 7 (b ) (3 ) 
of the Fa i r Labor Sto.ndcrds /::ct of 1938 ojid Regula t ions issued thcroimdor and, 
t h e r e f o r e , i s e n t i t l e d to tho Exomption providod i n Soct ion 7 (b ) (3 ) of th:. scdd 
Act , 

".;.-, Signed a t Washingto:a, D, C , t h i s 16th day -of September, 1940. 

y ^ . _ _ _ 
•-y^-i • P h i l i p i?. Fleming, Adminis>frator 
-'•'. Wage and Hour Div i s ion l i ^ ' i - r 

i Dopartmcirt of L^bor -iyy: 

Publ ishod i n Federa l R e g i s t e r , ScptomLer 24, 1S40« 
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